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1. Executive Summary 
1.1 Summary of Planning Proposal 

This planning proposal seeks to amend the Ballina Local Environmental Plan 2012 (BLEP 
2012) to permit dual occupancy (attached) development on certain R2 zoned lots at 
Wollongbar having a minimum area of 900m2. 

Proposed amendments to Ballina Shire DCP 2012 will further limit attached dual occupancy 
to those lots that have a slope of 20% or less.  

The planning proposal has been prepared in response to the outcomes of the Wollongbar 
Planning and Environmental Study, and the adopted Strategic Action No.6 within the 
Wollongbar Strategic Plan 2019 - 2039.   

Dual occupancy (attached) development would be enabled on approximately 150 lots because 
of this planning proposal and associated DCP amendments.  

1.2 Background 

The Council adopted the Wollongbar Strategic Plan 2019-2039 at its Ordinary Meeting held 
on 27 June 2019.  This strategic plan was informed by the outcomes of the Wollongbar 
Planning and Environmental Study.   

The Wollongbar Strategic Plan is used to guide Council’s strategic planning and decision 
making relating to Wollongbar in the period 2019 to 2039.  The recommendations and strategic 
actions identified in the plan reflect the community’s vision for the future development of 
Wollongbar to 2039.  

Ensuring that Wollongbar continues to grow to facilitate well planned housing choice and 
employment opportunities is one of three locality objectives contained within the Wollongbar 
Strategic Plan.  Strategic Action No. 5 within the plan provides as follows: 

Initiate a planning proposal to permit attached dual occupancy development within the 
established (outside of WUEA) R2 Low Density Residential zone upon lots having a 
minimum area of 900m2 and slope of 20% or less.  

The proposed amendments to Ballina LEP 2012 are intended to be similar to amendments 
made to Schedule 1 Additional Permitted Uses – Use of Certain land at Alstonville 
(Amendment No. 43 dated 13/12/2019).  

1.3 Land to Which the Planning Proposal Applies 

This planning proposal applies to land at Wollongbar, located generally outside of the 
Wollongbar Urban Expansion Area (WUEA), zoned R2 Low Density Residential under the 
provisions of Ballina LEP 2012 with a minimum lot area of 900m2. 
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1.4 Council Resolutions 

Council considered the scoping proposal to permit dual occupancy (attached) development at 
Wollongbar, at its Ordinary meeting held on 23 February 2023.  The Council resolved as 
follows [Minute No. 230223/14/14]: 

1. That Council endorses the Wollongbar Attached Dual Occupancy 
Scoping Proposal, as contained in Attachment 1 to this report, for 
submission to the Department of Planning and Environment. 

2. That, subject to a Scoping Meeting confirming the nature and scope of 
proposed amendments, Council endorses the preparation of a Planning 
Proposal consistent with the scoping proposal for submission to the 
Department of Planning and Environment for a Gateway determination. 

3. That upon an affirmative Gateway determination being received from the 
Department of Planning and Environment, the procedural steps 
associated with progression of the planning proposal be undertaken, 
including public exhibition. 

4. That the Department of Planning and Environment be advised that 
Council wishes to exercise its delegated plan making functions for this 
LEP amendment.  

5. That draft amendments to Ballina DCP 2012, Section 3.3 of Chapter 4, 
as contained in Attachment 2, be exhibited concurrently with the planning 
proposal. 

6. That the planning proposal and draft DCP amendments be reported to 
Council for further consideration following completion of the public 
exhibition process. 

A copy of the report considered by the Council is contained in Appendix Two. 

1.5 Scoping Proposal 

The Department of Planning and Environment (DPE) advised council on 23 March 2023 that 
a scoping meeting was not required prior to the lodgement of the Planning Proposal.  

A copy of the letter from the DPE is contained within Appendix Four.  

1.6 Gateway Determination 

A Gateway determination was issued on 19 May 2023.  
 
A copy of the Gateway determination is contained within Appendix Four.  
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2. Objectives & Intended Outcomes 
Objective 

The objective of this planning proposal is to amend the Ballina LEP 2012 to enable dual 
occupancy (attached) development to be carried out on certain lots at Wollongbar. 

 Intended outcome 

• Provision of addition housing opportunities. 

• Provision of additional housing choice options. 

• Maximise use of existing infrastructure in established residential areas. 

• Reduce pressure for new greenfield housing sites. 

• Incorporation of bushfire risk considerations for those lots located upon bushfire prone 
land. 

3. Explanation of Provisions 
Objective  

When drafting amendments to Ballina LEP 2012, and Ballina Shire DCP 2012, the objective 
was to ensure that the provisions applicable to Wollongbar are similar to those applicable to 
Alstonville.  

Wollongbar and Alstonville are both plateau villages which have been subject to similar 
strategic planning processes.  

Intended outcome 

Amend Ballina LEP 2012 by including as an additional permitted use within Table 1 of the LEP 
dual occupancy (attached) on certain lots within the R2 zone in Wollongbar that have a 
minimum area of 900m2. 

Amend the Ballina LEP 2012 Additional Permitted Uses Map to show the area impacted by 
this planning proposal as Area O. 

Amend Ballina LEP 2012 to introduce special provisions which address the matters raised by 
the NSW Rural Fire Service (See s4.4 Response to Question 11). 

Appendix Six contains a draft amendment to Ballina LEP 2012.  

Amendments to Ballina Shire DCP 2012 will further restrict dual occupancy (attached) 
development to those lots having a slope of 20% or less.  

Draft amendments to Ballina Shire DCP 2012 are contained within Appendix Seven.  

3.1 Mapping Overview 

Mapping associated with this planning proposal incorporates most of the Wollongbar village 
located outside of the WUEA. It includes all but one property zoned R2 Low Density 
Residential. Within this area dual occupancy (attached) development is proposed to be 
permitted with consent on R2 zoned land subject a minimum lot size of 900m2.  
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The R2 zoned property excluded is a service station site located at 246 – 250 Lismore Road, 
Wollongbar. This property has been excluded as it is contaminated land listed in Council’s 
Contaminated Land Register.  

It was initially proposed to include a map which showed the lots subject to this planning 
proposal. 153 lots were originally identified as meeting the proposed dual controls of lot size 
(LEP control) and land slope (DCP control).  These lots are shown by the purple colour on the 
map contained within Diagram One below. 

Mapping such lots is not favoured due to difficulties associated with identifying lots that meet, 
or do not meet, the proposed slope criteria and the potential exclusion of future lots created 
through subdivision and land consolidation.  The determination of compliance with the land 
slope criteria will take place as part of the development application documentation process. 

The proposed mapping approach is the same as applied at Alstonville (Amendment No. 43 
BLEP2012).  

Mapping associated with this planning proposal is contained within Appendix One.  

 

Diagram One – Lots initially identified as being impacted by the planning proposal 

(purple colour) 
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4. Justification 
4.1 Section A – Need for the Planning Proposal 

Q1 Is the planning proposal a result of an endorsed LSPS, strategic study or 
report? 

Yes.  

Ballina Shire Local Strategic Planning Statement 2020 – 2040 (BSLSPS)  

Planning Priority 6 contained within the BSLSPS states: 

Planning Priority 6 – Incorporate housing choice options such as attached dual 
occupancy when preparing place based strategic plans.  

An extract from the BSLSPS, relating to Planning Priority 6, is contained within 
Appendix Eight.  

Wollongbar Planning and Environment Study 2019 (WPES) and the Wollongbar 
Strategic Plan 2019 - 2039.  

The planning proposal has been prepared in response to the outcomes of the 
Wollongbar Strategic Plan 2019 - 2039.   

Ensuring that Wollongbar continues to grow to facilitate well planned housing choice 
and employment opportunities is one of three locality objectives contained within the 
Wollongbar Strategic Plan.  Strategic Action No. 5 provides as follows: 

Initiate a planning proposal to permit attached dual occupancy development within the 
established (outside of WUEA) R2 Low Density Residential zone upon lots having a 
minimum area of 900m2 and slope of 20% or less.  

Ballina Shire Growth Management Strategy 2012 (BSGMS) 

Indicates that a greater number of medium-density dwelling units will be required to 
meet changing housing needs and the associated falling average household size (See 
p54 BSGMS).  

In respect to Wollongbar a locality objective is to maintain the low scale residential 
character of the village.  

Dual occupancy (attached) development of larger residential lots is consistent with the 
low scale residential character objective nominated for Wollongbar in 2012.  

Q2 Is the planning proposal the best means of achieving the objectives or 
intended outcomes, or is there a better way? 

The planning proposal and associated proposed DCP amendments are the 
appropriate mechanism for achieving the intended development outcomes for the 
subject land.  
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4.2 Section B – Relationship to Strategic Planning Framework 

Q3 Will the planning proposal give effect to the objectives and actions of the 
applicable regional or district plan or strategy (including any exhibited draft 
plans or strategies)? 

The planning proposal is consistent with the North Coast Regional Plan 2041 (NCRP), 
which provides the regional framework for the consideration of policy development and 
the overall vision of the future. 

The NCRP encourages housing diversity and choice to improve affordability, help meet 
the needs of an ageing population and support the ongoing reduction of household 
size (See p17 NCRP).  

Strategy 1.2 of the NCRP states: 

Local Council plans are to encourage a range of housing options in well located areas. 

Specifically for Ballina Shire the NCRP contains an objective to: 

Support the delivery of housing supply and greater diversity in strategic and local 
centres, including higher density housing within and close to Ballina CBD. 

Q4 Is the planning proposal consistent with a council LSPS that has been 
endorsed by the Planning Secretary or GSC, or another endorsed local 
strategic plan?  

Yes – The Ballina Shire Local Strategic Planning Strategy was adopted by Council on 
28 May 2020.  

On 20 July 2020 the Acting Deputy Secretary, Local Government, Planning and 
Policy advised council that: 

The Department supports Ballina Shire Council’s LSPS (June 2020) as being 
generally consistent with the North Coast Regional Plan 2036, noting that further 
work is proposed (including a Local Housing Strategy and review of the Ballina Shire 
Local Growth Management Strategy) which will further support the LSPS and inform 
future updates.  

The review of the Ballina Shire Housing Strategy is currently taking place and is 
envisaged will be finalised in late 2023.  

The way this planning proposal is consistent with the LSPS has been detailed in the 
answer to Question 1.  

Q5 Is the planning proposal consistent with any other applicable State and 
regional studies or strategies? 

The planning proposal is consistent with: 

Far North Coast Regional Strategy 2006 – 2031. This strategy notes that:  

Housing types vary throughout the Region, with most multi-unit dwellings found in 
coastal areas, particularly in the major regional centres of Tweed Heads and Ballina. 
Decreasing occupancy rates and changing demand from traditional single detached 
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housing to multi-unit dwelling types means that the provision of a variety of housing 
forms is needed in appropriate locations. (p25) 

Q6 Is the planning proposal consistent with applicable SEPPs? 

 The SEPPs referenced in the table below have been considered. 

SEPP Consistency Statement 

SEPP (Biodiversity and 
Conservation) 2021 

Consistent 

The SEPP applies as the land to which 
this planning proposal applies is located 
within a non-rural area, and within a 
zone specified by the SEPP. 

Vegetation management works within 
the affected area are regulated by 
Ballina Shire DCP 2012 Chapter 2A as 
permitted by clause 2.9 of the SEPP. 

No changes to the regulatory regime 
applicable to vegetation management 
works within the area subject to this 
planning proposal are proposed.  

SEPP (Building Sustainability 
Index:BASIX) 2004 

Consistent 

Dual occupancy (attached) is a BASIX 
building which is subject to the 
provisions of this SEPP. 

SEPP (Exempt and Complying 
Development Codes) 2008 

Consistent 

Low Rise Housing Diversity Code is 
considered to apply to dual occupancy 
(attached) development that meets the 
various requirements of the SEPP. 

Subdivision Code 

Strata subdivision of dual occupancy 
(attached) is permitted in certain 
circumstances. 
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SEPP (Housing) 2021 Consistent 

SEPP (Industry and Employment) Does not apply 

SEPP (Design Quality of Residential 
Apartment Development) 

Does not apply 

SEPP (Resources and Energy) 2021 Not relevant 

SEPP (Sustainable Buildings) Consistent 

(Commences on 1/10/2023) 

SEPP (Resilience and Hazards) 2021 Does not apply 

Land not within the coastal zone. 

SEPP (Transport and Infrastructure) 
2021 

Consistent 

 

Q7 Is the planning proposal consistent with applicable Ministerial Directions (s9.1 
directions)? 

A Section 9.1 Direction checklist for the planning proposal is contained in Appendix 
Three.  

The assessment of the planning proposal against the applicable s9.1 Directions has 
not found any unjustified inconsistencies.  

Prior to the LEP being made council will need to obtain the agreement of the Secretary 
to comply with section 9.1 Direction 4.3 Planning for Bushfire Protection.  

4.3 Section C – Environmental, Social and Economic Impact 

Q7 Is there any likelihood that critical habitat or threatened species, population or 
ecological communities, or their habitats, will be adversely affected as a result 
of the proposal?  

The land affected by this planning proposal is zoned for the purposes of low-density 
residential development (single detached dwellings and secondary dwellings) and is 
within an established residential area.  The planning proposal will enable development 
for two attached dwellings to occur on each lot that meets the minimum lot size criteria.   

The planning proposal is considered unlikely to have any greater environmental impact 
than is anticipated from the development of the land under the current zoning 
arrangement. 
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Q8 Are there any other likely environmental effects as a result of the planning 
proposal and how are they proposed to be managed? 

No significant adverse environmental impacts are likely to arise as a result of the 
planning proposal.  

Q9 Has the planning proposal adequately addressed any social and economic 
effects? 

The social and economic impacts of the planning proposal are generally positive and 
were addressed in the Wollongbar Planning and Environmental Study.  

4.4 Section D – State and Commonwealth Interests 

Q10 Is there adequate public infrastructure for the planning proposal? 

The planning proposal is not considered to create the need for any additional public 
infrastructure.  Existing infrastructure such as water and sewerage services are 
considered adequate to cater for the limited future development proposed to be 
facilitated by this planning proposal.   

Q11 What are the views of State and Commonwealth public authorities consulted in 
accordance with the Gateway determination? 

Consultation with the NSW Rural Fire Service (RFS) has taken place following 
Gateway determination, and prior to community consultation, as required by s9.1 
Direction 4.3. This was done as some of the land affected by this planning proposal is 
Bushfire Prone Land. 

A copy of the response received from the RFS is contained within Appendix Five.  

The diagram below shows the land subject to a Bushfire Prone Land affectation – 
Category 1 Vegetation and Buffer. 
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The RFS stated in their response that: 

Given the minimal residential size of lots, council should demonstrate that these lots can 
comply with Planning for Bushfire Protection 2019 guidelines, specifically s8.2.1 Increase in 
Residential Densities.  

Discussions held with the RFS, following their June 2023 response, indicated that the following 
options were available to council to address their concerns: 

A. Undertake an assessment of bushfire prone properties and determine that they can 
comply with Bushfire Protection Guidelines; or 

B. Exclude properties mapped as bushfire prone land from the LEP amendment; or 
C. Incorporate provisions within the LEP amendment based on provisions contained 

within clause 1.19A of State Environmental Planning Policy (Exempt and Complying 
Development Codes) 2008 (Codes SEPP). 

Consideration of the above options concluded that Option A was not feasible due to the likely 
costs associated with council undertaking such an assessment.  

Option B is problematic as it may exclude properties which may be found after assessment to 
be suitable dual occupancy (attached) sites.  

Option C is considered feasible. It would place the onus on property owners who sought to 
build a dual occupancy (attached) development to undertake a bushfire risk assessment. 

Clause 1.19A of the Codes SEPP is reproduced in Appendix 5. An example special provisions 
clause which addresses relevant matters contained within clause 1.19A of the Codes SEPP 
is provided below.  Incorporating such a clause within Ballina LEP 2012 may be a suitable 
way in which the concerns of the RFS can be addressed. 

Development of land at Wollongbar 

(1)  This clause applies to dual occupancy (attached) development on land at Wollongbar 
forming part of Area O as shown on the Additional Permitted Uses Map. The development 
must not be carried out on land in bush fire attack level-40 (BAL-40) or the flame zone (BAL-
FZ). 

Note — 

More information about the categories of bush fire attack, including the flame zone, can be 
found in Table A1.7 of Planning for Bush Fire Protection. 

(2)  This clause does not apply to the following development— 

(a)  non-habitable detached development that is more than 6m from any dwelling house, 

(b)  landscaped areas, 

(c)  non-combustible fences, 

(d)  swimming pools. 

(3)  For the purposes of this clause, land is not in bush fire attack level-40 (BAL-40) or the 
flame zone (BAL-FZ) if the council or a person who is recognised by the NSW Rural Fire 
Service as a suitably qualified consultant in bush fire risk assessment determines, in 
accordance with the methodology specified in Planning for Bush Fire Protection, that the land 
is not in bush fire attack level-40 (BAL-40) or the flame zone (BAL-FZ). 
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5. Mapping 
Mapping associated with this planning proposal is contained within Appendix One. 

6. Community Consultation 
This planning proposal and associated draft DCP amendments are proposed to be exhibited 
for a minimum 28-day period in accordance with the requirements of the Environmental 
Planning and Assessment Act 1979 (EP&A Act).  

A 28-day period is the minimum period specified for DCP amendments (Refer Schedule 1 
EP&A Act). 

7. Timeline 
The proposed timeline for completion of the planning proposal is as follows: 

Plan Making Step Estimated Completion 
(Ending) 

Gateway Determination May 2023 

Government Agency Consultation May – June 2023 

Public Exhibition Period July – August 2023 

Public Hearing N/A 

Submissions Assessment September 2023 

Local Plan Making Authority (LPMA) Assessment of Planning 
Proposal and Exhibition Outcomes 

September 2023 

LPMA Decision to Make the LEP September 2023 

Forwarding of LEP Amendment to DPE for Notification / Gazettal October 2023 

Council has resolved to exercise its delegated plan making functions as the Local Plan 
Making Authority (LPMA) for this proposed LEP amendment.  
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8. Appendices 
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Appendix One – Maps  
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Appendix Two – Council Reports 
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Appendix Three – Section 9.1 Direction 
Checklist  

Section 9.1 Direction Checklist 

Planning Proposal – Dual Occupancy (attached), Wollongbar 

Direction No. Compliance of Planning Proposal 

1. Focus area 1: Planning Systems 

1.1 Implementation of Regional 
Plans 

Consistent with North Coast Regional Plan 2041.  

Refer answer to Question 3. 

1.2 Development of Aboriginal 
Land Council land 

Does not apply. 

1.3 Approval and Referral 
Requirements 

Consistent 

1.4 Site Specific Provisions Justifiably inconsistent.  

The planning proposal introduces a minimum lot size of 900m2 for dual occupancy 
(attached) development at Wollongbar. This requirement is considered to be justified 
as the minimum lot size standard is already applicable to dual occupancy (attached) 
development at Alstonville.  

The planning proposal also introduces specific bushfire related provisions following 
consultation with the NSW Rural Fire Service. 

Focus area 1: Planning Systems – Place-based   

Direction 1.5 to 1.22 do not apply to Ballina Shire. 

Focus Area 3: Biodiversity and Conservation 

3.1 Conservation Zones Consistent. 

The planning proposal proposes does not apply to environmentally sensitive areas. 

The planning proposal does not apply to land within a conservation zone. 

 

3.2 Heritage Conservation Justifiably Inconsistent. 

Clause 5.10 and Schedule 5 of Ballina LEP 2012 contains heritage conservation 

provisions.  

This planning proposal also applies to Lot 1, DP 1127557, 32 Smiths Lane 

Wollongbar which has an area of 1458m2. This property contains a Federation 

house known as “Laurel Hill” and is listed within Schedule 5 – Heritage Items, of 

BLEP2012. It is considered that the heritage provisions contained within BLEP2012 

will provide sufficient protection for this item. 

3.3 Sydney Drinking Water 
Catchments 

Does not apply 

3.4 Application of C2 and C3 
Zones and Environmental 
Overlays in Far North Coast LEPs 

Does not apply 

The planning proposal does not propose to introduce or alter a C2 or C3 zone or 

introduce or alter an overlay and associated values.  

3.5 Recreation Vehicle Areas Consistent 

3.6 Strategic Conservation 
Planning 

Does not apply 

The planning proposal does not apply to land identified as avoided land or a 
strategic conservation area under the provisions of State Environmental Planning 
Policy (Biodiversity and Conservation) 2021.  

3.7 Public Bushland Does not apply  

3.8 Willandra Lakes Region Does not apply  
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Section 9.1 Direction Checklist 

Planning Proposal – Dual Occupancy (attached), Wollongbar 

Direction No. Compliance of Planning Proposal 

3.9 Sydney Harbour Foreshores 
and Waterways Area 

Does not apply  

 

3.10 Water Catchment Protection Does not apply to planning proposal. 

The land the subject of this planning proposal is not located within a regulated 
catchment within the meaning of State Environmental Planning Policy (Biodiversity 
and Conservation) 2021. 

 

Focus Area 4: Resilience and Hazards 

4.1 Flooding Does not apply to planning proposal.  

The land the subject of this planning proposal is not flood prone land.  

4.2 Coastal Management  Does not apply to planning proposal. 

The land the subject of this planning proposal is not located within the coastal zone 
as defined by the Coastal Management Act 2016 – section 5.  

4.3 Planning for Bushfire 
Protection  

Justifiably Inconsistent.  

Part of the subject land is mapped as Bushfire Prone Land. 

The subject land is within an existing residential area containing fully constructed 
urban roads and a reticulated water supply system (including fire hydrants). 

The proposal has been referred to the Commissioner of the NSW Rural Fire Service 
(RFS) for comment as required by the terms of this Direction following Gateway 
determination.  The response from the RFS is contained within Appendix Five. The 
manner in which the issues raised by the RFS are proposed to be addressed are 
detailed in Section 4.4 (See response to Question 11). 

4.4 Remediation of Contaminated 
Land 

Consistent 

Council’s Contaminated Land Register was checked to determine whether any 
properties subject to this planning proposal were listed as contaminated land and 
unsuitable for residential development. One property of concern was found which 
was excluded from the map contained within Appendix One. Details are as follows: 

246 – 250 Lismore Road (Lot 2 DP 527953) service station site which has been 
partially decontaminated but not suitable for residential use.  

 

4.5 Acid Sulfate Soil Does not apply.  

The land the subject of this planning proposal is not land shown on the Acid Sulfate 
Soils Planning Maps 

4.6 Mine Subsidence and 
Unstable Land 

Does not apply. 

The land the subject of this planning proposal is not within a declared mine 
subsidence district.  

 

 

 

Focus Area 5. Transport and Infrastructure 
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Section 9.1 Direction Checklist 

Planning Proposal – Dual Occupancy (attached), Wollongbar 

Direction No. Compliance of Planning Proposal 

5.1 Integrated Land Use and 
Transport 

Consistent 

This planning proposal proposes to alter a provision relating to existing zoned urban 
land and for this reason this Direction is considered to apply. 

Concentrating the potential for additional residential development within an existing 
centre is consistent with Principle 1 of the Accessible Development Principles 
nominated in Improving Transport Choice – Guidelines for planning and 
development.    

Development categories to which The Right Place for Business and Services – 
Planning Policy, applies do not relate to development proposed to be permitted by 
this planning proposal.  

 

5.2 Reserving Land for Public 
Purposes 

Not relevant. 

This planning proposal does not propose to reserve land for a public purpose or 
remove an existing public purpose reservation.  

5.3 Development near Regulated 
Airports and Defence Airfields 

Not relevant 

The land the subject of this planning proposal is not located near a regulated airport 
or defence airfield.  

5.4 Shooting Ranges Not relevant 

The land the subject of this planning proposal is not located near an existing shooting 
range. 

Focus area 6: Housing  

6.1 Residential Zones Consistent 

This planning proposal aims to increase residential density within an existing 
residential zone. 

Clause 7.7 Essential services of Ballina LEP 2012 contains provisions relating to 
adequacy of services.  

6.2 Caravan Parks and 
Manufactured Home Estates 

Not relevant 

This planning proposal does not seek to alter any provisions relating to caravan parks 
or manufactured home estates.  

Focus area 7: Industry and Employment 

7.1 Employment Zones Not relevant 

This planning proposal does not relate to employment zones.  

7.2 Reduction in non-hosted short 
term rental accommodation period 

Does not apply 

7.3 Commercial and Retail 
Development along the Pacific 
Highway, North Coast 

Not relevant 

The land to which this planning proposal relates is not near the Pacific Highway.  

Focus area 8: Resources and Energy 

8.1 Mining, Petroleum Production 
and Extractive Industries 

Not relevant 

Focus area 9: Primary Production 

9.1 Rural Zones Does not apply 

9.2 Rural Lands Does not apply 

9.3 Oyster Aquaculture Does not apply 
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Appendix Four – Scoping & Gateway 
Determination 
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Appendix Five – NSW Rural Fire Service 
Advice and Codes SEPP Extract 
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Extract from State Environmental Planning Policy (Exempt and Complying 
Development Codes) 2008 (21/7/2023) 

1.19A   Land on which complying development may not be carried out—bush 
fire prone land 

(1)  To be complying development specified for any complying development code 
(except the Housing Alterations Code)— 

(a)  the development must not be carried out on land in bush fire attack level-40 (BAL-
40) or the flame zone (BAL-FZ), and 

(b)  in the case of development specified for the Rural Housing Code—any associated 
access way to the development must be on land that is— 

(i)  not in bush fire attack level-40 (BAL-40) or the flame zone (BAL-FZ), or 

(ii)  grasslands. 

Note— 

More information about the categories of bush fire attack, including the flame zone, 
can be found in Table A1.7 of Planning for Bush Fire Protection. 

(2)  This clause does not apply to the following development— 

(a)  non-habitable detached development that is more than 6m from any dwelling 
house, 

(b)  landscaped areas, 

(c)  non-combustible fences, 

(d)  swimming pools. 

(3)  For the purposes of this clause, land is not in bush fire attack level-40 (BAL-40) or 
the flame zone (BAL-FZ) if— 

(a)  the council or a person who is recognised by the NSW Rural Fire Service as a 
suitably qualified consultant in bush fire risk assessment determines, in accordance 
with the methodology specified in Planning for Bush Fire Protection, that the land is 
not in bush fire attack level-40 (BAL-40) or the flame zone (BAL-FZ), or 

(b)  in the case of development carried out on grasslands—the development conforms 
to the specifications and requirements of Table 7.9a of Planning for Bush Fire 
Protection that are relevant to the development. 

(4)  Nothing in this clause prevents complying development being carried out on part 
of a lot that is not land referred to in this clause even if other parts of the lot are such 
land. 

(5)  In this clause, grasslands has the same meaning as in Planning for Bush Fire 
Protection). 
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Appendix Six – Draft Amendment Ballina LEP 
2012 

It is suggested that an appropriate amendment would be through the Additional Permitted 
Use provisions of the LEP and to insert the following clause within Schedule 1 – Additional 
Permitted Uses: 

 

 

The Additional Permitted Uses Map Sheet APU_001B is also proposed to be amended to 
show the R2 zoned land at Wollongbar as “Area O”. 

A special provisions clause may also be required in similar terms to that detailed below to 
address matters raised by the NSW Rural Fire Service. 

Development of land at Wollongbar 

(1)  This clause applies to dual occupancy (attached) development on land at Wollongbar 
forming part of Area O as shown on the Additional Permitted Uses Map. The development 
must not be carried out on land in bush fire attack level-40 (BAL-40) or the flame zone (BAL-
FZ). 

Note — 

More information about the categories of bush fire attack, including the flame zone, can be 
found in Table A1.7 of Planning for Bush Fire Protection. 

(2)  This clause does not apply to the following development— 

(a)  non-habitable detached development that is more than 6m from any dwelling house, 

(b)  landscaped areas, 

(c)  non-combustible fences, 

(d)  swimming pools. 

(3)  For the purposes of this clause, land is not in bush fire attack level-40 (BAL-40) or the 
flame zone (BAL-FZ) if the council or a person who is recognised by the NSW Rural Fire 
Service as a suitably qualified consultant in bush fire risk assessment determines, in 
accordance with the methodology specified in Planning for Bush Fire Protection, that the land 
is not in bush fire attack level-40 (BAL-40) or the flame zone (BAL-FZ).  
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Appendix Seven – Draft Amendments Ballina 
Shire DCP 2012 
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Appendix Eight – Extract from Ballina Shire 
Local Strategic Planning Statement  

 


